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Chapter 10

Conflict, Not Oonmm#mﬂm“ The Um_u.&m over Broadcast
Communication Policy, 1930-1935 .
Robert W. McChesney * - . = - -

In the decades that mo:o.ém&.. the mHmHMmbnm of radio broadcasting in_
the United States in the 1920s and 1930s, much of the scholarship on
the origins of the U.S. broadcasting setup was congratulatory. It as-.

sumed that the United States had adopted the best broadcast system
imaginable and that the laws that had permitted and encouraged the
development of a regulated commercial system had been the prod-

ucts of well-intentioned public servants. Sometimes the U.S. broad-

casting system was characterized as being the result of a painstaking
study and debate of a variety of alternatives; at other times, the no-
tion that any debate or study had even been necessary was dismissed
categorically, as the existing system was the sole conceivable system
appropriate for U.S. democracy. In either case this perspective, which
had been encouraged strongly by the commercial broadcasting in-
dustry, remained prominent in mass communication circles well into
the 1970s.?

With the emergence of the work of Erik Barnouw, Philip Rosen,
and others, this congratulatory perspective collapsed. When his-
torians abandoned the presupposition that a network-dominated,
advertising-supported broadcasting system was the only rational
choice for a freedom-loving and democratic society, and then scruti-
nized radio’s early years, a different picture emerged. Rather than
being the result of public debate and conscientious public servants,
the emerging system tended to be seen as the consequence of busi-
ness, government, and military elites successfully installing a system
to suit their self-interests, with minimal public participation.? Some,
such as Mary Mander, replaced the consensus notion with a deter-

ministic argument that it was “unavoidable” that broadcasting would.

become a commercial enterprise, given the domination of U.S. society
by “the habits of industrial capitalism.”? Others, such as Susan
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Douglas, looked to broadcasting’s “prehistory;” the era preceding the
emergence of broadcasting in 1919 and 1920, as the decisive era in
which the radio corporations established their irrevocable hold on the
medium. By 1922, she argues, the U.S. broadcasting system was in
place “technically, economically, legislatively, and ideologically.”
There would be “no major break in this ideological frame,” that pri-
vate corporations should dominate broadcasting thereafter.*
Whereas the congratulatory school regarded the public as enthu-
siastic about the emergence of a commercial broadcasting setup, the
more critical historians tend to see the public as ignorant if not apa-

" thetic in this regard. Insofar as both schools have concentrated on the

period preceding 1927, these conclusions are understandable; this is
precisely what most scholars do when assessing the origins and con-

- solidation of the U.S. broadcasting system. However, if one extends
. one’s gaze to the era from 1927 to the early 1930s, a very differ-

ent picture emerges. For it was only in this period that network-

. dominated, advertising-supported broadcasting came to exist, let
- alone to dominate the ether. And it was during this key period that
- many Americans expressed extreme displeasure with the nature of
- commercial broadcasting fare and more than a few of them attempted
- to recast U.S. broadcasting radically to establish a viable nonprofit
“and noncommercial sector.

This chapter will review this overlooked episode in U.S. broad-

 casting history and suggest that a recognition of it requires that the
- existing critical school be reformulated accordingly. While the eco-
- nomic, cultural, and regulatory roots of commercial broadcasting may

be traced to the early 1920s and points earlier, the economic, political,
and ideological consolidation of the commercial broadcasting|setup

-would not be completed until various points in the 1930s. Further,
- the path to consolidation for the commercial broadcasters was fraught

with opposition, conflict, and, for a brief glimmer of historical time,

- the slight possibility of radically transcending the status quo. |

Key Developments in U.S. Broadcasting, 1927-29°

"U.S. broadcasting in the middle 1920s was far different from the sys-
-tem that would be entrenched only a few years later. Several hundred
i nonprofit broadcasters had commenced operations in the first half of

the decade, the majority of which were affiliated with colleges and
universities, and well over 200 of these, or approximately two-fifths
of all stations, remained on the air in 1925.¢ Although still largely
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overlooked in the mass communications literature, these ‘nonprofit
broadcasters are now recognized as the “true pioneers” of U.S.
broadcasting, who were, as one of the leading radio engineers of the
period observed, “at the start of things distinctly on the ground
floor.”” The for-profit broadcasters were hardly professional broad-
casters in the modern sense of the term. The majority were owned
and operated by newspapers, department stores, electric power com-
panies, and other. private concerns, . and their raison d’étre was to
generate favorable publicity for the owner’s primary enterprise, not
to generate profits in their own right.® As late as 1929 it was com-
monly posited by broadcasters, the Federal Radio Commission, and
analysts that few if any private broadcasters were earning profits
from the business of broadcasting, and there was little sense, in pub-
lic discourse at least, that they ever would.® - , :

Almost all of the scholarship on this subject has emphasized the
establishment ‘of: the American Telephone & Telegraph Company’s
WEAF in 1922, with its formal commitment to time sales as the basis
of support, as the first step in the inexorable march toward network-
dominated, advertising-supported broadcasting. This was certainly
not how the matter was perceived throughout the 1920s. Radio Cor-
poration of America executive David Sarnoff made statements in 1922
and 1924 calling for the creation of a nonprofit and noncommercial
broadcasting network to be subsidized by “those who derive profits”
from the manufacture of radio receivers and related industries.'
Commercial advertising, the other pillar of the emerging status quo,
did not begin its stampede to the ether in earnest until 1928." As late
as 1927, the radio committee of the American Newspaper Publishers
Association reassured its membership that “fertunately, direct adver-
tising by radio is well-nigh an impossibility.”** As has been amply
documented in the major studies of the period, the very notion of
commercial advertising was very controversial and more than a lit-
tle unpopular throughout the 1920s. Even Secretary of Commerce
Herbert Hoover, who was a pronounced advocate of advertising per
se, was opposed to having it play more than a marginal role in radio
broadcasting.” Ce . : o :

Moreover, the two major networks, the National Broadcasting
Company and the Columbia Broadcasting System, established in 1926
and 1927, respectively, did not have much impact until after the pas-
sage of the Radio Act of 1927. Throughout the late 1920s, NBC pre-
sented itself as a public service corporation rather than a traditional
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for-profit corporation, which would sell only the advertising that was
necessary to subsidize high-quality noncommercial fare, “the finer
‘things which are not sponsored commercially,” as NBC President
Merlin Aylesworth put it.** Few, if any, observers at the time pro-
jected the eventual role.that NBC, CBS, and commercial advertising
soon would assume within the U.S. broadcasting system. In all public
discourse on the matter prior to 1927, there was general agreement
that nonprofit broadcasting should play a significant role in the U.S.
system, and that commercial advertising should be regarded with
great skepticism as to its potential contributions to the field.®
Hence, there is little reason, on the surface, to regard the pas-
sage of the Radio Act of 1927 as some sort of mandate for network-
dominated, advertising-supported broadcasting. That system barely
existed at the time, and absolutely no one was discussing the issue in
those terms. The Radio Act of 1927 was emergency legislation, hur-
riedly passed in February after a federal judge in 1926 had ruled the
Department of Commerce’s licensing of stations unconstitutional.
Without regulation, the ether became chaotic; 200 new broadcasters
immediately commenced operations, the total wattage increased by
nearly 75 percent, and few stations respected the frequencies occu-
pied by other broadcasters.’® The committee deliberations and floor
debate concerning the Radio Act of 1927 were what one might expect
for emergency legislation; there was almost no discussion of the leg-
islation’s meaning for the type of broadcast system to be created.!”

The Radio Act of 1927 established the FRC on a one-year basis, to
. allocate broadcast licenses and to bring order to the airwaves by re-

ducing the total number of stations. The only directive that the law
gave the FRC, in determining which applicants would get preference
for the scarce channels, was that the FRC should favor those station
applicants that best served the “public interest, convenience or ne-
cessity.” The primary reason that even this many criteria were put
into the statute was to ensure the bill's constitutionality; otherwise
the bill's sponsors argued that it was essential to give the FRC com-
plete latitude to operate as it saw fit.’* The commercial broadcasters
were vocal in their support of having the FRC, rather than Congress,
determine licensing criteria.”” During the FRC's first year, budgetary
problems and the deaths of two members prevented it from taking
any significant action to reduce the number of stations.?? Congress
renewed the FRC in 1928 for a year and then in 1929 indefinitely.
There was no sense during this period that the Radio Act of 1927 and




WshaaT

226 . Robert W. McChesney

the FRC were anything more than temporary measures. The topic of
broadcast regulation was before Congress at each and every session,
right up until the passage of the Communications Act of 1934.

When Congress conducted. committee hearings on whether to ex-
tend the:FRC in early 1928 and again in early 1929, the FRC members
were questioned about the unchecked and stunningly rapid emer-
gence of network broadcasting over the previous two years, as well
as the noticeable decrease in the number of nonprofit broadcasters.
“The great feeling about radio in this country,” commented Senator
C. C. Dill, Democrat of Washington and one of the authors of the
Radio Act of 1927, “is that it will be monopolized by the few wealthy
interests.”* FRC members were admonished repeatedly to protect
the nonprofit broadcasters and to be certain to prevent all the choice
frequencies from falling into the hands of NBC or CBS.? “It seems
the chains are being the object of attack,” a commercial broadcasting
executive wrote an FRC member in 1928, “by all of Congress.”? In
this spirit, in 1928 Congress passed the Davis Amendment, which
required the FRC to make a general reallocation of the entire spec-
trum, in order to provide more stations to the underrepresented
southern and western regions of the nation.?

The resulting reallocation, mandated by the FRC in late 1928 in the
form of General Order 40 and a number of follow-up directives, es-
tablished the framework for modern U.S. broadcasting. Three of the
five FRC members were appointed to an “allocating committee” that
was responsible for determining the plan for the general reallocation.
One member, Harold Lafount, had served as a director for several
radio manufacturing firms in his native Utah and was a proponent of
the capitalist development of the ether. “What has education contrib-
uted to radio?” Lafount asked in 1931. “Not one thing. What has com-
mercialism contributed? Everything — the lifeblood of the industry.”
Commending the “wonderful programs” of the two chains, Lafount
noted in 1931 that “experts everywhere now agree” that U.S. broad-
casting “is as perfect as it could be made.”” The other two members
of the allocating committee included a McGraw-Hill utility trade pub-
lication editor whio was on loan to the FRC for a year, and a broad-
caster who would leave the FRC in 1929 to spearhead the expansion
of the CBS network from forty-seven affiliated stations in 1929 to
ninety-one affiliates four years later:2 .

The allocating committee- held a number of meetings with radio
engineers and representatives of the networks and the commercial
broadcasters’ trade association, the. National Association of Broad-
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casters. These conferences and sessions were not publicized; non-
profit broadcasters and concerned nonbroadcasters did not have an
opportunity to present their opinions. The resulting reallocation
clearly had the look of one that would favor the fledgling commercial
broadcasting industry: in short, the FRC would recognize and crys-
tallize the dominant trends within broadcasting over the previous
two years and make no effort to counteract these trends through pub-
lic policy.?”

In August 1928 the FRC announced its reallocation plan under
General Order 40. Forty of the ninety available channels were set
agide to be 50,000 watt clear channels that would have only one oc-
cupant nationally. The other fifty channels would house the remain-
ing 600 or so broadcasters, who could operate simultaneously on the
same channels at much lower power levels. Broadcasters in the same
region would share the same frequency by using it at different times
of day. To lower the number of stations, the FRC utilized a process
whereby anybody could challenge an existing broadcaster for a fre-
quency assignment at the end of a three-month term. In general, the
FRC would have the various applicants for a particular frequency
share its usage, allocating the majority of the hours to the station it
deemed most worthy. In the long run, the station accorded the fewest
hours on a shared channel often found it very difficult to stay on the
air. This direct head-to-head competition for the scarce broadcast
channels created great antipathy between the contending applicants,
particularly, as was often the case, when commercial broadcasters
successfully challenged nonprofit broadcasters.? Without, the FRC
having to turn down the license renewal applications of very many
broadcasters, there were 100 fewer stations on the air by the autumn
of 1929.%

With General Order 40 all stations, with the exception of a handful
of network-affiliated clear-channel stations that had been established
by the FRC the previous year, were assigned to new frequencies and
new power levels.* The networks were the big winners. Whereas in
1927 NBC had twenty-eight affiliates and CBS had sixteen, for a com-
bined 6.4 percent of the broadcast stations, within four years they
combined to account for 30 percent of the stations. And this vastly
understates their new role, as all but three of the forty clear-channel
stations were owned by or affiliated with one of the two networks.
Indeed, when the number of hours broadcast and the level of power
are factored into the equation, NBC and CBS accounted for nearly
70 percent of U.S. broadcasting by 1931.%! By 1935, only four of the
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sixty-two stations that broadcast at 5,000 watts power or greater did
not have network affiliation.? Moreover, commercial advertising rev-
enues, which barely existed on a national level prior to 1928, grew by
leaps and bounds to an annual total of $72 million by.1934.% By 1931,
surveys indicated.that explicit salestalks occupied twelve to fifteen
minutes of the broadcast hour, which alone understates the influence
of advertisers, as.they or their agencies usually also produced the
programs that surrounded their advertisements. The growth of the
networks and the emergence of commercial advertising, though dis-
tinct, were mutually reinforcing. One study has found that 80 percent
of radio advertising revenues in 1929 went to 20 percent of the sta-
tions, all network owned or affiliated.3 One commentator noted in
1930, “Nothing in American history has paralleled this mushroom
growth.” This point-has become a staple insight among broadcast
historians.® - - s s T o e EEETI .

The other side of the coin:was reflected-in the equally dramatic
decline in nonprofit and noncommercial broadcasting. Nonprofit
broadcasters found themselves in a vicious cycle: the FRC, noting
their lack of financial and technological prowess, lowered their hours
and power to the advantage of well-capitalized private broadcasters,
and thus made it that much more difficult for the nonprofit broad-
casters to generate the funds-they needed to become -successful.
“Now the Federal Radio Commission has comie along and taken away
all of the hours that are worth anything and has left us with hours
that are absolutely no good for commercial programs or for educa-
tional programs,” wrote the despondent director-of the soon to be
extinct University of Arkansas station. “The Commission may boast
that it has never cut an educational station off the air. It merely cuts
off our head, our arms, and our legs, and then allows us to die a
natural death.”3 The number of stations affiliated with colleges and
universities declined from ninety-five in 1927 to less than half that
figure by 1930, while the total number of nonprofit broadcasters de-
clined' from some 200 in 1927 to less than a third that total in 1934.
Moreover, almost all of these stations operated with low power on
shared frequencies. By 1934, nonprofit broadcasting accounted for
only 2 percent of total US. broadcast time.*” For most Americans, it
effectively did not exist. o . e

The FRC defended the reallocation in its Third Annual Report. It
equated capitalist broadcasters with “general public service” broad-
casters, since, in their quest for profit, they would be motivated to
provide whatever programming the market desired. In contrast,
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those stations that did not operate for profit and that did not derive
their revenues from the sale of advertising were termed “propa-
ganda” stations, since, according to the FRC, these stations were
more interested in spreading their particular viewpoints than in sat-
isfying audience needs. Hence, the FRC argued that it had to favor
the capitalist broadcasters because there were not enough stations to
satisfy all the “propaganda” groups. These. groups would have to
learn to work through the auspices of the commercial broadcasters.

The Emergence and Contours of the Broadcast Reform Movement

In the aftermath of General Order 40 there developed, for the first
time, a coherent and unrepentant opposition to the emerging capi-
talist domination of the airwaves. “The battle was begun in earnest,”
noted one of the leading opposition groups, “in the summer of 1928

- soon after the enactment of the Commission’s General Order 40.”%

Hrm primary elements of what could be characterized as an opposi-
tion movement or broadcast reform movement came from the ranks
of the displaced and harassed nonprofit broadcasters, particularly:

: m._o.mm affiliated with colleges and universities. To many educators,:
: their stations were being left “unprotected” by the FRC, as they werei

“attacked constantly by commercial broadcasters.”4 "

In 1929 and 1930 educational broadcasters repeatedly protested to:
the U.S. Office of Education and the FRC that they were “being
driven off the air at a rate that threatened their complete extinction.”*!

- Secretary of the Interior Ray Lyman Wilbur, at the urging of the:

National Education Association in 1929, authorized a group: of edu-:
cators and commercial broadcasters to study the issue of how to pro-
mote educational broadcasting. But the group split along institutional
lines, with the network representatives claiming that .Emmw..umbamsﬁ
educational stations were unnecessary, as the networks were more.
than willing to accommodate the educators. The final Hmﬁoﬁ," of the
Wilbur Committee, issued in early 1930, presented both sides on the
matter but refused to recommend the reservation of a fixed number
of channels for educational broadcasting. It recommended, instead,
that the educators learn to cooperate with the commercial broad-
casters.”” The commercial broadcasters were delighted and thought
the report settled the matter for all time; the educators, on the other
hand, thought the report simply ignored the crisis of survival in
which they were enmeshed.

Finally, in the summer of 1930, U.S. Commissioner of Education
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William John Cooper, after repeated demands by educators, called a
conference of educational and nonprofit broadcasters to- organize a
plan of attack before Congress for “new radio legislation” that would
protect nonprofit broadcasters before the “commercial stations will
have practically monopolized the channels open for radio broadcast-
ing.”# The October meeting in Chicago led to the creation of the
National Committee on'Education by Radio, which would be com-
posed of representatives of nine leading national education organi-
zations.* Although this would be a nongovernmental body, Cooper
arranged for the NCER to receive a five-year $200,000 grant from the
Payne Fund and appointed Joy Elmer Morgan, editor of the NEA
Journal, to be the NCER’s director. The Payne Fund was a small foun-
dation drawing from the wealth of a Cleveland industrialist family; it
had a strong interest in both education and mass communication,
which led it to radio in the middle 1920s. After being rebuffed by the
networks in its éfforts to produce and broadcast educational program-
ming, however, the Payne Fund resolved that the only way to assure
the use of the ether for education and culture would be to establish
independent nonprofit and noncommercial stations.** The NCER was
established for the purpose of having Congress reserve 15 percent of
the channels for ediicational use, assisting the educational stations in
their seemingly endless hearings before the FRC, and conducting re-
search to enhance education by radio. . .

For the next five years the NCER would lead a relentless fight to
arrest the capitalist domination of the ethér. The NCER had a full-
time staff of at least three people, and it published a monthly news-
letter, Education by .wh&o.\ with a controlled circulation’ that reached
11,000 by 1934. To the NCER, it was axiomatic that cooperation be-
tween educators and commercial broadcasters was “not possible.”
“That practice has been tried for nearly a decade and has proved
unworkable,” Morgan stated in 1931. “It is no longer open to discus-
sion.” Although the educational community was not unanimous or
necessarily vociferous in its support of the NCER, the NCER legisla-
tive agenda received the formal support of the majority of educational
organizations. And at times, some educational groups, such as the
National Congress of Parents and Teachers, which resolved for the
complete nationalization and decommercialization of broadcasting in
1932, called for much more radical reform of broadcasting than that
proposed by the NCER.* .

Yet the NCER was not some sort of trade organization that simply
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was trying to cut the best deal it could for itself. Morgan, in particular,
was a Midwest populist who had cut his teeth on the public utilities
movement of the Progressive Era. “Private monopoly in industry is
bad enough; monopoly in the agencies which control the distribution
of ideas and the dissemination of information is infinitely worse,”
Morgan wrote to Congress in January 1933. “It strikes at the very
roots of free democratic government.”# He brought to the broadcast
struggle a missionary’s zeal for reform. Morgan’s was a very broad
and deeply political definition of education and educational broad-
casting. “As a result of radio broadcasting,” he informed one audi-
ence in 1931,

there will probably develop during the twentieth century either chaos or a
world-order of civilization. Whether it shall be one or the other will depend
largely upon whether broadcasting be used as a tool of education or as an
instrument of selfish greed. So far, our American radio interests have
thrown their major influence on the side of greed. . . . There has never
been in the entire history of the United States an example of
mismanagement and lack of vision so colossal and far-reaching in its
consequences as our turning of the radio channels almost exclusively into
commercial hands.* N

“I believe we are dealing here,” Morgan told.the national convention
of the National University Extension Association in 1932, “with one
of the most crucial issues that was ever presented to civilization at
any time in its entire history.”*

The NCER was not alone in its campaign to recast U.S. broadcast-
ing. Several other nonprofit broadcasters that found little support
from the FRC became active in the fight for broadcast reform. The
two most active of these were the Chicago Federation of Labor, which
maintained the only labor station in the nation, WCFL of Chicago,
and the Paulist Fathers religious order of New York, which operated
WLWL, the only Catholic station in the northeastern United States.
Both of these stations began in the mid-1920s with tremendous aspir
rations for public service; by the end of the decade both were strug-
gling for survival, as the FRC assigned most of the hours they previ:
ously had been occupying to affiliates of NBC and CBS, respectively.
In the early 1930s both WCFL and WLWL, after continued frustration
with the FRC, would lead efforts to enact reform legislation.*®® The
director of WCFL, Edward Nockels, would also represent the Amer-
ican Federation of Labor on broadcast legislation on Capitol Hill in
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the early 1930s. After General Order 40, Nockels stated that “all of
the 90 channels for radio broadcasting” had been “given to capital
and its friends and not even one channel to the millions that toil.”*!
Nockels brought the same sense of mission to the battle for broadcast
reform as the NCER’s Morgan. “With the exception of the right to
organize,” Nockels enthused in 1930, )

there is no goal more important of attainment to the American labor .
movement than one radic waveléngth with a nation-wide network over
which it can broadcast Labor’s message to all citizens of our country. This is
the modern phase of the right of free speech. . . . whoever controls radio
broadcasting in the future will eventually control the nation.®

In addition to displaced nonprofit broadcasters, some elements of
the newspaper industry agitated for restrictions on the commerciali-
zation of the ether, particularly since this was regarded as a prime
reason for the economic woes of the print media in the depths of the
Great Depression. In both Britain and Canada, for example, the daily
newspapers played major roles in encouraging the noncommercial
development of their respective national broadcasting systems.*
And in the United States in the early 1930s, major newspaper trade
unions frequently resolved for the complete or near-complete nation-
alization and decommercialization of broadcasting on explicitly self-
ish grounds.® Among the newspaper publishers, there was consid-
erable hostility to the increasing use of the ether as an advertising
medium, especially in the late 1920s and at the beginning of the
1930s.55 The most active daily newspaper publisher in the fight to
reform broadcasting was H. O. Davis, owner of California’s Ventura
Free Press, who published two books critical of the status quo, pro-
moted reform ideas before the ANPA, and even hired a full-time
<<mm5bm.8? D.C., lobbyist to work on béhalf of ‘broadcast reform
throughout the early 1930s.% Davis’s broadcast reform activities, sim-
ilar to those of the NCER, were subsidized by the Payne Fund, in this
case surreptitiously, which provided him with more than $50,000 be-
tween 1931 and 1933 to generate support for reform. The Ventura Free
Press radio campaign was explicitly radical. “We are going to the very
root of the evil,” Davis wrote in one open letter to newspaper pub-
lishers. “In order to reconstruct we must first destroy the present
structure,” he wrote in another open letter.*

An alarmed commercial broadcasting industry was able to defuse
quickly any threat to their control of the ether that might be brought
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by the newspaper industry. By 1932 or 1933 Davis had been effec-
tively marginalized, and the major newspapers had become allies of
the commercial broadcasters in their efforts to thwart the opposition
movement. The commercial broadcasters approached the newspaper
industry on two levels. First, they emphasized that government re-
strictions on commercial broadcasting could easily be extended to
newspapers. As an NBC vice president told the San Francisco Adver-
tising Club in 1932, he and William Randolph Hearst had discussed
the reform efforts and had agreed that “any threat to commercial
advertising on the radio is a threat to all forms of advertising.”8
Second, the commercial broadcasters strongly encouraged news-
papers to either purchase their own stations or establish an affilia-
tion with a local station in their community. By late 1931, 139 radio
stations had newspaper owners or affiliations; another 100 stations
would be added to this fold in the next twelve months.? The net-
works were especially aggressive in their efforts to establish news-
paper affiliations, such that thirty-five of the ninety CBS network sta-
tions had newspaper owners or affiliations by 1932. “We only know
here that newspaper-owned stations have increased their revenues
through network broadcasting,” CBS President William S. Paley com-
mented, citing instances of newspapers tripling their broadcast ad-
vertising revenues in a single year. “Nor are these examples excep-
tions.”® This strategy paid off quickly. In 1932 the chairman of the
radio committee of the ANPA quit in disgust, noting that the news-
papers that owned radio stations were stonewalling all of his efforts
to develop a coherent broadcast anticommercialism platform for the
organization.® “So long as a goodly array of journalists are|close coi-
porate allies of radio,” the trade publication Broadcasting assured its
readers, the broadcasting industry would be able to “pay no heed to
the tempest in the teapot that certain press interests have been trying
to create.”? : ,"
The opposition to the status quo also was joined by many civic
groups that had no particular material stake in the oEnoLBm of the
fight. The most important of these was the American Civil Liberties
Union. Prior to 1932, the ACLU had stayed out of Mmmmmwmmﬁm ef-
forts to recast U.S. broadcasting, not regarding it as a free mw%nmmmmor
issue. However, by early 1933 the ACLU had become o<m%<wm_§mm
with criticism of U.S. broadcasting for its censorship of ragdical and
nonmainstream opinions and for its unwillingness to air controver-
sial public affairs broadcasting. “Censorship at the stations by the
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managers is constantly mwﬁ.&mmm in a most unenlightened fashion,”
ACLU director Roger Baldwin observed in a memo in 1933, -

all this with an ey€ to protecting the status quo. Only a comparatively few
small stations voice critical or radical views, and these are in constant
danger of either going out of business or being closed up. Protests by the
Civil Liberties Union when the larger stations censor programs have
resulted in no relief. The Federal Radio Commission pays no attention to
such complaints.® :

Shortly thereafter, the ACLU established its Radio Committee to deal
with “the restrictions on broadcasting inherent in the American sys-
tem.”¢ The Committee was advised to study the “whole matter” of
broadcasting, with the aim of developing a “practical plan” to reform
the system and better meet the free expression requirements of a
democratic society.®® For the balance of the decade the: ACLU would
be active in the battle for broadcast reform."

The ACLU’s response to the emergence of the status quo mirrored
the broader response of the -U.S. intelligentsia to network, com-
mercial broadcasting:. it. was. almost entirely negative. The NCER'’s
Morgan was not far from the truth when he stated in 1933 that it was
impossible to find any intellectual in favor of the status quo, unless
that intellectual was receiving money or airtime from a commercial
broadcaster.® This is not to suggest that the subject.of broadcasting
was foremost on the minds of U.S. intellectuals during this period;
given the economic and political crisis embracing the world, the sub-
ject of radio was well down the list of concerns. Yet more than a few
prominent intellectuals, including John Dewey, Walter Hale Hamil-
ton, Alexander Meiklejohn, Charles A. Beard, Norman Thomas, Hmﬁm
Addams, Upton Sinclair, Frederick Lewis Allen, E. P. Herring, Bruce
Bliven, and H. L. Mencken, published articles and gave speeches
damning ‘the status quo and arguing on behalf of major reform.%
Others, such as William Orton of Amherst College, Jerome Davis of
the Yale Divinity School, social critic James Rorty, and pioneer radio
inventor Lee DeForest, published and spoke actively on behalf of the
opposition movement, often coordinating their activities with the
NCER, the ACLU, and-other opposition groups.® 4

Among the various:elements of the broadcast reform movement

there were three themes that underscored virtually all of their criti-

cism of the status quo. First, the opposition movement argued that.
the airwaves should be regarded as a public resource and broadcast-.

ing as a public utility. By this reasoning, reformers argued that turn-
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ing broadcasting over to a relative handful of private broadcasters so
that they could satisfy selfish goals was a scandalous misuse of a pub-
lic resource. Moreover, the policy by which the FRC had established
the existing system had been entirely outside of public view; even
Congress seemed largely oblivious to what had taken place. Hence
the public had yet to exercise its right and duty to determine broad-
cast policy. Second, the broadcast reform movement argued that a
network-dominated, for-profit, advertising-supported broadcast sys-
tem would invariably shade its programming to defend the status quo
and that it would never give fair play to unpopular or radical opin-
ions. It would be difficult to overemphasize how much of the broad-
cast reform  movement’s critique revolved around this insight; the
entire movement was propelled by a profound desire to create a
broadcasting system that would better promote a democratic political
culture, as the broadcast reformers defined it.

Third, the reformers criticized the nature of broadcast advertising
and the limitations of advertising-subsidized programming, particu-
larly in regard to the lack of cultural, educational, and public affairs
programming that the system seemed capable of generating profit-
ably. Some of this criticism had a distinctly elitist tone. New Republic
editor Bruce Bliven, for example, wrote that “even the so-called en-
tertainment aspects of programs are such that no civilized person can
listen to them without nausea. This is often the result of a deliberate
policy on the part of the advertiser, who finds people of low intelli-
gence respond most readily to his commercial appeal, and therefore
baits his trap with material intentionally designed to reach those who
are not quite bright.” Another writer stated that his “ideal broadcast-
ing station” would make “no hypocritical pretense” of attempting “to
present something for everyone.” Rather, all the programming would
“be aimed at and above a frankly upper-middle class” audience.®
This bias reflected, to some extent, the class bias of the reform move-
ment, but such sentiments were not held universally. The labor
movement and some of the populists associated with the NCER were
unwilling to concede that entertainment programming was incom-
patible with nonprofit and noncommercial broadcasting. They also
disputed the notion that commercial broadcasts were “giving the
people what they want,” as the networks claimed and as the elitists
were willing to concede. To the extent that such elitism permeated
the reform movement, however, it rendered the generation of popu-
lar support that much more improbable. Much of this entire range of
criticism, which largely has been overlooked by subsequent media
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critics, ages rather well and anticipates much of the best modern
media criticism, from Herbert Gans, Gaye Tuchman,.and Ben Bagdi-
kian to Noam Chomsky and Edward S. Herman.”” = . .

The broadcast reform movement was insistent in its belief that in-
creased regulation of the existing system could not produce the de-
sired social results. At best, noted the NCER’s Morgan, “this kind of
arrangement would result in perpetual warfare.””* In addition, it was
a perpetual warfare that the broadcast reform movement invariably
would lose. In the words of one naval captain who was critical of the
corporate domination of broadcasting, the “large companies” would
invariably triumph in any regulatory scheme that left the ownership
and support mechanisms of the industry unaltered: “With clever
executives and high-priced lawyers, the Government administrators
have little chance in the long run to resist such pressure, due to the
ever-changing personnel in the Government, regardless. of the un-
questionedfaithfulness of the employees.””? Few among the broad-
cast reform movement were willing to concede the “unquestioned
faithfulness” of FRC members and employees; many of whom went
on to lucrative careers with the networks or the NAB, or as commer-
cial broadcasting attorneys: “Practically all the engineers and com-
missioners of this first radio commission,” Morgan reflected, “were
absorbed by the corporations to whom they had voted privileges
worth millions of dollars.””> One trade publication even commented
in 1934 that Washirgton, D.C,, had become a “happy hunting
ground” for “former members of the FRC legal staff” as they parlayed
their government experience into lucrative retainers from commercial
broadcasting interests.” = . .

The broadcast reform movement advocated any number of plans
to re-create U.S. broadcasting, but three in particular received the
most attention in the early 1930s. One plan was to have the govern-
ment set aside a fixed percentage of the channels, generally either 15
percent or 25 percent, for the exclusive use of nonprofit broadcasters.
The second plan was to have Congress authorize an extensive and
independent study of broadcasting, with the aim of providing for an
entirely new broadcast system. This plan was based on what had
transpired ‘in Britain and, particularly, Canada, which in 1932 an-
nounced that it was establishing a nonprofit and noncommercial
broadcasting system, to no small extent due to distaste for what it
saw taking place to the south.” To the reformers, it was axiomatic
that any independent study of broadcasting would resolve to alter the
status quo. The third plan was to have the government establish a
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series of nonprofit and noncommercial stations on a local, regional,
and national basis that. would be subsidized through taxes and oper-
ated by a congressionally approved board of directors of prominent
citizens. This plan, too, was inspired by the experiences in Britain and
Canada, and, indeed, in most of the world. The government stations
would supplement, not replace, the existing commercial networks.
One basic and overriding problem plagued the broadcast reform

movement throughout its existence: how to subsidize high-quality
nonprofit broadcasting. Clearly, the existing system of nonprofit sta-
tions, with dilapidated facilities, restricted hours, and low power,
attempting to rely upon donations from listeners, handouts from phi-
lanthropists, and grants from nonprofit groups had proven unsatis-
factory, particularly in a grim economy. To many members of the
movement the answer was obvious: have the government subsidize
nonprofit broadcasting through the establishment of a series of gov-
ernment stations a la Britain, to be bankrolled by annual license fees.

“A charge of $1.00 per set would provide America ten times the funds
which we would need for a generous program of broadcasting,” Mor-
gan informed a convention of educators in 1932.76 This was a touchy
subject in U.S. politics, however: some elements of the broadcast re-
form movement, such as the ACLU, were more than a little skeptical
about granting the government a larger role in communications. Even

those elements of the reform movement, such as the NCER,| that did

not share the ACLU’s innate skepticism toward the state wmmmn

lobbying for a state-subsidized system only years after most of their
leaders, including Morgan, had gone on record in favor of a governs

ment network as the only viable alternative to the status quo,”” There

was a general belief among the reformers in the early 1930s|that the

public would not accept government-controlled broadcasting. “A

government-controlled radio system,” two reformers soﬁmmrs 1931,

“whether or not hypothetically desirable, is highly impracticable, al-

most impossible.”78

The only real alternative to having the government play|a larger

role was having advertising subsidize nonprofit broadcasting. This

idea was anathema to the NCER, the ACLU, and much of the broad-

cast reform movement, which regarded advertising as m<mﬁ_a~ bit as
bad as network domination. Indeed, it was its revulsion with adver-
tising that led the NCER to disband its efforts to have a fixed per-
centage of the airwaves reserved for nonprofit broadcasters, since that
measure would leave the issue of funding entirely unanswered. How-
ever, some elements of the reform movement, particularly nonprofit
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stations such as WCFL and WLWL, repeatedly defended their right
to sell advertising to .subsidize. their operations.” This became the
basis of the fundamental tactical split in the broadcast reform move-
ment, as the various elements never worked in unison for the same
proposal. “Every son-of-a-gun and his brother has a definite idea
about the way it should be handled,” bemoaned one HnmoHBmH.wc As
an indication of the reformers’ general confusion on this matter, as
late as 1934, the NCER's research director, Tracy Tyler, “confessed”
that he still had no notion regarding “what would be the best pro-
posal for a general reorganization.”*" . .

In addition to the division over tactics and programs, at least three
other major barriers stood between the broadcast reform movement
and stccess. First, the radio lobby —NBC, CBS, and the NAB —had
quickly emerged “as one of the most effective frade associations in
the United States.”® It was universally characterized as one of the
very most powerful lobbies in Washington.® In addition to the usual
political clout that accompanies wealth, the radio lobby had even
greater leverage over publicity-conscious politicians because of its
control of the airwaves. This point was not lost on either the com-
mercial broadcasters or the opposition movement.* “I wanted to do
something that would call attention to the inherent evils of our pres-
ent commercialized form of broadcasting,” wrote a freshman member
of the House of Representatives in a “confidential” letter to the NCER
in 1932. After explaining why he was abandoning the reform cam-
paign after the radio broadcasters in his district had condemned him
“in-the Tost uncertain terms for my stand,” he observed that the
NCER “may not understand the complete control that the broadcast-
ing stations have over the Members of Congress.” He concluded that
this ‘was a problem the NCER must “overcome if you are to get any-
where with your program.”® I S

The commercial broadcasters spared no expense in the early 1930s
in a public relations campaign to establish the status quo as the only
innately “American” and only truly “democratic” method for orga-
nizing broadcasting services.® With its abundant resources; the radio
lobby was able to overwhelm the underfunded communications of
the broadcast réform movement, which angered the reformers no
end.?” Also, the networks established “advisory councils” of promi-
nent citizens to advise them on their public affairs programming and
to reassure the public that the networks would be responsible and
socially neutral in their broadcasting. Although even the most cur-
sory examination of these “advisory groups” indicates that they had
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little effect on network operations, they were given heavy emphasis
by the commercial broadcasters before Congress and the public.® As
one NBC internal memo observed regarding that network’s advisory
council, “a great deal of weight will be put to it in the public mind.”®

Second, given the clear contrast in the relative political strength
and financial wherewithal of the radio lobby and the broadcast reform
movement, the reformers had a great need for extensive and, they
hoped, sympathetic coverage in the print news media. Unfortu-
‘nately, the issue received very little coverage in the press, and what
coverage it did receive was heavily oriented toward presenting the
position of the commercial broadcasters. This point delighted the
radio lobby, which placed great emphasis upon providing the press
with a continual stream of press releases.® It angered and puzzled
the reform movement, for the most part, which could not understand
why their cause seemed to be getting short shrift.” As one reformer
commented, “publicity . . . has been the weakest part of our whole
setup.”*? .

Third, the legal community, with few exceptions, rallied to the de-
fense of the status quo. The American Bar Association established a
Standing Committee on Communications in the late 1920s, with “the
duty of studying and making recommendations on proposed radio
legislation.”* This committee was chaired by Louis G. Caldwell, who
had been the FRC’s first general counsel during the implementation
of General Order 40 and had emerged as one of the leading commer:
cial broadcasting attorneys in the nation.* Staffed almost entirely by
commercial broadcasting attorneys, the ABA committee turned out
annual reports ranging from forty to a hundred pages that argued in
no uncertain terms that any reform of the status quo would be disas-
trous. Although these reports were never voted upon by the ABA,
they were relied upon by Congress and presented to Congress and
the public as the expert, neutral opinion of the U.S. legal 855555#H
The broadcast reform movement was appalled by this apparent con-
flict of interest, but it had little success in challenging the ABA com-
mittee’s legitimacy.” Curiously, during the period from 1928 to 1933
the ABA committee, like the commercial broadcasting industry,
was opposed to Congress’s concerning itself with broadcast policy:
whatsoever. The committee favored granting the FRC unconditional
power to act as it pleased. “The radio administration within a na-
tion,” Caldwell wrote in 1930, “must have a life-and-death power
over the radio conduct of its subjects such as it neither has nor desires
over their conduct in other matters.” Caldwell argued that “such
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matters cannot safely be prescribed by statute” and are “unsuited for
decision by a legislative body.”* As for the seeming threat to free
expression implicit in granting. the ERC arbitrary power to rnmamm
broadcasters, the legal community was not particularly concerned. m
all this be censorship,” .the ABA committee reported.in 1929, “it
seems unavoidable and in the best interests of the listening public.”?”

The Battle ,m,cn,z,ﬂ,m >..wn2m.,.<,mm...ukmwoymm o

Hrm...mm,.n,ﬁmwml, to restructure U.S. broadcasting had two &mﬂmﬁw
phases. The first, from 1930 until President Herbert Hoover left office
in the spring of 1933, clearly was'the high-water mark for popular
discontent with U.S. broadcasting. One reformer confided to another
that 95 percent. of the .people were dissatisfied with commercial
broadcasting and that “more than one-half [of them] are ready to sup-
port any kind of a movement for a drastic.change.” Even the pro-
ponents of the status quo were constantly mapping their strategy to
reflect the public distaste for commercial broadcast fare. And this dis-
satisfaction was being communicated repeatedly to members of Con-
gress, “Many members on both sides of the Capitol are aroused by
local conditions,” Broadcasting informed its readers on the status of
broadcasting legislation, and.they “have heard protests from constit-
uents” regarding the nature of the U.5. system.” WCFL's Edward
Nockels estimated that 70 percent of the Senate and 80 percent of the
House supported legislation that would have set aside channels m.uw.
nonprofit broadcasters, whereas the NAB warned its membership
that the broadcast reformers. had received pledges of support from
fully 90 percent of the members of Congress.'® -

Nevertheless, reform. legislation failed-to get through Congress
during this period, for two reasons. First, this was the trough om. .,..rm
Great Depression, and the preponderance of congressional activity
was dedicated to legislation regarding economic recovery. “Were it
not.for the disturbing economic situation,” Broadcasting observed in
1931, “Congress might blunder into the political radio morass cam-
ouflaged by these lobbying factioris.”*” Second, while there was con-
siderable support for reform among the rank-and-file members of
Conggess, this support tended to wane the less theoretical the issue
became and the more the commercial broadcasters directed their fire
against it, as the above-quoted letter to the NCER indicated. More-
over, the relevant committee leaders were nearly unanimous in their
support for the. status quo. “We have been lucky,” observed NAB
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President Harry Shaw, with perhaps too much modesty, in a speech
to the NAB Board of Directors on the legislative situation in 1932. “We
have been content to leave the protection of this industry to a few of
our friends in certain places.”'? “If it were not for a little group of
reactionary leaders in both branches of Congress,” an incensed Nock-
els observed in 1931, reform “legislation would have been passed by
this time.”’® And, indeed, when the Senate eventually passed a rider
to a bill'in 1931 that would have established a national, nonprofit
labor network, the congressional leaders were able to have the bill
tabled at the end of the session.!®

The most important congressional leader in this regard was Sena-
tor C. C. Dill, who by the early 1930s had established himself as, in
the words of Broadcasting, “unquestionably” having “the most influ-
ential voice in federal radio control of any figure in public life.”’% As
ACLU counsel Morris Ernst stated emphatically in 1931, “There is no
use in drafting material which will not be acceptable to him.”'% Be-
hind a veneer of progressive rhetoric, Dill repeatedly stonewalled all
efforts to get reform legislation through his Senate Committee on In-
terstate Commerce. An irate H. O. Davis noted in June 1932 that Dill
constructed: “a noisy radical front by going through the motions:of
attacking the broadcasting monopoly for home consumption, while
behind the front he is working hand and glove with the broadcasters
themselves.”?” In January 1932 Dill and another senator, responding
to the public outcry for broadcast reform, had the Senate pass a mea-
sure authorizing the FRC to study the broadcast reform movement’s
criticisms of the status quo.'® The FRC report, Commercial Radio Ad-
vertising, was based largely on the uncritical acceptance of commercial
broadcasters’ responses to a short questionnaire. The report, released
that summer, praised the status quo and dismissed the broadcast re-
form movement’s concerns as without merit.!® The commercial
broadcasters were elated, while the NCER dismissed the FRC report
as “not a fact-finding document but a defense of the present radio
system.”" Davis termed the report “a joke.”'!! Yet the report suc-

- cessfully defused the momentum for broadcast reform and left the

movement in a sober state regarding its prospects. By 1933 the ACLU
and the NCER came to accept Davis’s stance regarding Dill, Dill's
rhetoric notwithstanding. Senator Dill was a “weak sister” who
would provide no assistance to the reform movement, the NCER’s
Tyler wrote the ACLU’s Roger Baldwin.'?

The second stage, from March 1933 until the Communications Act
of 1934 was signed into law in June 1934, was the decisive period.
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This was when Congress-finally enacted permanent legislation on
broadcasting. The reform movement initially was quite encouraged
by the change in administrations and hoped that President Roosevelt
would assist their cause: Indeed, there was considerable reason for
optimism as many key proponents of the New Deal were outspoken
critics of commercial broadcasting and .advocates of sweeping re-
form of the status quo."® Moreover, one of Roosevelt’s closest politi-
cal and personal friends, Ambassador to Mexico Josephus Daniels,
was an unabashed proponent of completely nationalized broadcast-
ing. “There is no more reason why other communications industries
should be privately owned than the mails,” he wrote the president
in one of many letters on the subject.’* Nevertheless, Roosevelt
elected not to take a public position on the broadcast debate, while
his aides worked behind the scenes to assist the commercial broad-
casters with their legislative agenda. Roosevelt was in ho mood to
take on an uphill fight against a powerful and entrenched com-
munications industry, particularly when he enjoyed less-than-perfect
relatioris with the nation’s largely Republican newspaper industry.
As even Daniels advised him, he had more important battles to
fight.® :
mw% 1933 the broadcasting industry largely had stabilized after the
shake-up following General Order 40. The commercial broadcasters
determined that the time was ripe for permanent legislation on broad-
casting, which would elimirate the annual forum on Capitol Hill for
“attacks by unfriendly groups” and “speed up the movement toward
a more thoroughly stabilized broadcasting industry.”"® The commer-
cial broadcasters’ ideal situation ' would be to have the Radio Act of
1927 reenacted verbatim and to have a body similar to the ERC estab-
lished on a permanent basis; indeed, the commercial broadcasters
were the only group uniform in its praise of this otherwisé most con-
troversial body.'”” The fundamental problem was that the industry
had no desire for Congress to debate or discuss how best to organize
the U.S. broadcasting system, let alone have any public discussion of
the issues involved. This would have been impossible in earlier ses-
sions of Congress, buit the commercial broadcasters were confident of
their support among the key figures in Washington, most notably
Senator Dill and the president.” = * . !
In ‘order to expedite the movement to pass permanent communi
cations legislation, in the fall of 1933 President Roosevelt had Secre-
tary of Commerce Daniel Roper appoint a committee of government
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department representatives to prepare recommendations for the
“construction of needed legislation” in the area of communications.!8
This Roper Committee operated in secrecy, took no outside testi-
mony, and recommended in January 1934 that the status quo be
maintained but that all communications regulation be housed under
one administrative agency. This was precisely what the commercial
broadcasters had desired.’ The committee did not even discuss
broadcasting in its deliberations, yet included it in the report’s final
recommendations. This' point was brought to the president’s at-
tention by a committee member who filed a “minority report” to in-
dicate his displeasure with the lack of attention broadcasting had
received.’® :

At the request of Secretary Roper, in January 1934 President
Roosevelt authorized Roper to establish an independent Federal
Committee to Study Radio Broadcasting under the Office of Educa-
tion. This panel would take up the thorny issue of how best to struc-
ture and regulate U.S. broadcasting, which had been neglected by the
Roper Committee.’” The broadcast reformers were elated; for once
they would have a forum. The commercial broadcasters and Senator
Dill, on the other hand, were confounded. They informed the presi-
dent in no uncertain terms that such a study was unnecessary, due
to the aforementioned FRC study of 1932, and that it would not be
used in the drafting of legislation, as was its ostensible purpose.'?
The president quietly canceled the FCSRB in late February. The NCER
was informed that “this matter, for the time being, will be entirely
handled by the Congress.” '

The congressional strategy of Dill and his counterpart in the
House, Representative Sam Rayburn, Democrat of Texas, was to rush
the proposed legislation through committee hearings and have it
brought to the floors of the House and Senate for a vote as quickly as
possible.’ Their bills essentially reenacted the Radio Act of 1927 and
created a Federal Communications Commission to regulate all the
communications industries. In short, with minor qualification’s, these
bills were precisely what the commercial broadcasters had desired.
Dill hoped to stem any potential opposition to the proposedilegisla-
tion by having his bill authorize the FCC to make a thorough study
of communications and report back with any suggestions for: reform
legislation the following year. “If we leave out the controversial mat-
ters,” Dill stated, “the bill can be passed at this session.”’? Indeed,
Dill announced that he was not even intending to permit broadcasting
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to be discussed during the upcoming committee hearings on the leg-
islation, since the tnwmmor.\ma broadcasting issues would now. be
taken up by the new FCC 126 The commercial broadcasters announced
their approval of this tactic; they had long felt. more secure with their
fate in the hands of regulators than in those of elected officials.’”

While some elements .of the reform movement had become de-

moralized and had given up any hope for immediate attention from
Congress, the Paulist Fathers’ John B. Harney submitted an amend-
ment to the Dill communications bill during the committee hearings
that would have required the FCC to set aside fully 25 percent of the
channels for the use of nonprofit broadcasters. While the committee
voted against the Harney proposal, Senators Robert Wagner, Demo-
crat of New York, and Henry Hatfield, Republican of West Virginia,
agreed to introduce the amendment on the floor of the Senate. Father
Harney and the Paulists. engaged in a whirlwind campaign to gener-
ate support for the measure, particularly from Catholic organizations
and parishes around the nation. Within a few weeks the Paulists had
more than 60,000 signatures on petitions supporting the measure,
and had the active support of Edward Nockels and a portion of the
labor movement.”” In April the trade publication Variety reported
that the now-termed Wagner-Hatfield amendment stood “better than
a 50-50 chance of being adopted.”'? 4 -

The radio lobby attacked the Wagner-Hatfield amendment in late
April and eatly May as if; as an NAB representative later explained,
its passage “obviously would have destroyed the whole structure of
broadcasting in America:”** Both the White House and the FRC
lobbied members of Congress against the legislation.’ When' the
amendment was defeated on the Senate floor on May 15 by a vote of
forty-two to twenty-three, one factor was instrumental in undercut-
ting the sentiment for reform. After it became apparent that Father
Harney would have his amendment introduced in the Senate, Sena-
tor Dill had installed a clause in his communications bill, section
307(c), that would require the FCC to hold hearings concerning the
idea of reserving 25 percent of the channels for nonprofit broad-
casters and then report back to Congress with recommendations the
following year. This.was enough to convince wayward senators that
the Wagner-Hatfield amendment was not necessary.* = .

Immediately after voting down the Wagner-Hatfield amendment,
the Senate approved Dill's communications bill with section 307(c) by
a voice vote. In the House, Rayburn was able to keep the Harney
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amendment from getting to the floor for a vote or even being dis-
cussed in the floor debate. After the House passed the Rayburn com-
munications bill in early June, the bills went to conference. After the
revisions, Senator Dill telephoned Henry Bellows, the NAB's chief
lobbyist, and informed him, “We have been very generous to you
fellows.” Bellows later commented, “When we read it, we found that
every major point we had asked for was there.”1%
President Roosevelt signed the Communications Act of 1934 into
law on June 18. The bill was lost in the media coverage of the stack
of New Deal bills that had been passed at the end of the congressional
.mmmmmob. When it was covered, it was characterized as a “New Deal
in Radio Law” that was aimed at “curbing monopoly control in
radio,” and that boldly harnessed antagonistic private power and
forced it to act in the public interest. Neither the Roosevelt adminis-
tration nor Senator Dill did anything to discourage this interpreta-
tion, despite the patently bogus nature of the claim.!® Indeed, some
broadcasting historians assert this argument despite the fact that the
Communications Act of 1934 restated the Radio Act of 1927 virtually
verbatim and had been the conscious result of keeping the public and
Congress itself as far removed as possible from any debate over
broadcasting issues.’®
With the passage of the Communications Act of 1934, Congress
effectively removed itself from substantive broadcast policy issues for
the balance of the century. The only “legitimate” opportunity remain-
ing for the broadcast reform movemient to present its case was in the
FCC hearings in October 1934, mandated by section 307(c), which
required the FCC to evaluate the Wagner-Hatfield fixed-percentage
~ concept. The outcome of the hearings was never in doubt: most ele-
ments of the broadcast reform movement regarded them as a “setup
for the broadcasters,” and, indeed, two of the three ECC B.vamHm
who would be at the hearings announced to the NAB convention in
September that there was no way they would alter the status quo
regardless of what transpired at the upcoming hearings.'% In wm:.SmH.vw
1935, the FCC formally-issued its report to Congress: there was no
need to alter the status quo, efforts should be made to assist disen-
franchised nonprofit groups so that they could utilize the commercial
broadcasters” facilities. '’
Although this was no surprise, it was still a bitter blow for the
reform movement; it constituted, in effect, the final nail in its coffin.
The FCC made it clear that it would regard the status quo as the
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officially authorized broadcasting system henceforth, until notified
otherwise by congressional statute. At the same time, however,
Congress showed no interest in reopening the political can of worms
represented by broadcast regulation after the passage of the Com-
munications Act of 1934.. . . R

The immediate legacy of the reform movement was that it had
forced the delay of the full stabilization of the airwaves from 1929 or
1930 to 1935. What the FCC had in fact successfully recommended
was the cooperation thesis advanced by the Wilbur Committee in
1930 and rejected at that time. All those who wished to continue to
participate in the legitimate debate over broadcast policy had to ac-
cept the status quo as unalterable. Ironically, precisely as the window
for reform was vmmbqumnzdmm shut, the NCER formally ﬁnowOmmm the
creation of a federal chain of noncommercial stations, in 1935.1% The
proposal fell on deaf ears; the broadcast reform movement quickly
unraveled. The Paulist station WLWL simply sold its license to Arde
Bulova in 1937 and went out of business. Labor station WCFL dis-
banded its efforts to be supported by memibership contributions and

became an advertising-supported NBC affiliate by the mid-1930s; de-
spite its labor pedigree, it became largely indistinguishable from the
capitalist broadcasters. After 1935 the NCER’s funding became con-
tingent upon its willingness to accept the status quo; after attempting
to improve relations between educators and commercial broadcasters
and the FCC, it closed down in 1941. The ACLU Radio Committee
remained active with a somewhat radical broadcast legislative plat
form well into the second half of the decade, when it finally discon:
tinued these efforts in view of their complete lack of success. By the
end of the decade the ACLU had formally accepted the capitalist and
commercial basis of the industry as legitimate, as much for pragmati
reasons as for any philosophical change of heart, and it began to re-
sume its traditional concern with government, rather than capitalis

or commercial, censorship. The broadcast system now was deemed’

fundamentally sound rather than fundamentally flawed.™

In the second half of the decade, the commercial broadcasters
strove for ideological closure. They located commercial broadcastin
next to the newspaper industry as an icon of American freedom an

culture, and, with considerable historical revisionism if not outright:

fabrication, removed it from critical contemplation. The broadcast re-

form movement was written out of the dominant perspective on the.
development of U.S. broadcasting, and the conflict of the early 1930s

was erased from historical memory. “Our American system of broad-
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casting,” Radio Corporation of America wﬂmmwmma David Sarnoff told
a nationwide audience over NBC in 1938,

is what it is because it operates in the American democracy. It is a free
m%.mﬂmB.Wmnmsmm this is a free country. It is privately owned because private
ownership is one of our national doctrines. It is privately supported,
through commercial sponsorship of a portion of its program hours, and at
no cost to the listener, because ours is a free economic system. No special
laws had to be passed to bring these things about. They were already
implicit in the American system, ready and waiting for broadcasting when it
came.!?

‘The implications of this logic were not always left unspoken. “He
‘who attacks the fundamentals of the American system” of broadcast-
ing, CBS President Paley told an audience in 1937, “attacks democ-
acy itself.”'*!

Also quickly forgotten was the position of the legal community and
“the commercial broadcasting industry prior to 1934 in favor of arbi-
rary and unchecked commission regulation of broadcasting. Now
“that the industry was entrenched and beyond political challenge, any
‘further regulation was determined to have more negative than posi-
ive possibilities. Louis Caldwell led the campaign, beginning in late

name of the First Amendment. Caldwell compared the Communica-
tions Act of 1934 to “the ordinances of the Star Chamber” and argued.
hat with the legal recognition of the government’s right to regulate
broadcasting, “the clock of liberty has been set back three hundred
years.”12 The campaign for deregulation was unsuccessful, but the
resulting system by the late 1930s acknowledged the government’s
right to regulate broadcasting only after the marketplace and industry
self-regulation had proven abject failures. In effect, there developed
a de facto privatization of the airwaves and, with that, what broadcast
historian Philip Rosen has termed the “myth of regulation.”**®

By the end of the decade, and thereafter, the notion that the citi-
zenry had a right to determine whatever broadcast system they
deemed superior for society was effectively dead; the issuei had be-
come off-limits as a legitimate political issue. By 1945 Paul Lazarsfeld
would conclude his study of broadcasting by observing that the
American people seemed to approve of the private and commercial
basis of the industry. “People have little information on the subject,”
he noted. “They have obviously given it little thought.”

1934, to recognize existing property rights in the ether and eliminate:
1l government licensing and regulation of broadcasting, all in the
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Conclusion o e o
There was a debate over the private, for-profit, and commercial basis
of the U.S. broadcasting system. This did not emerge as the result of
a consensus, but as a result of conflict in which there were clear win
ners and losers. Because much of U.S. broadcasting history has un:
deremphasized this opposition, it has had the earmarks of a “history
written by its victors.” Even the otherwise outstanding critical mmrow
arship, with its emphasis on the period preceding 1927, seemingl
has accepted the notion that the American people went along wi
the establishment of the status quo.

Yet the broadcast reform movement was unable to generate muc
popular momentum. Certainly, the might of the commercial broa
casters was such as to make any alternative system highly problem
atic. Nonetheless, it is-an error to argue that the system was th
oughly consolidated by the middle 1920s or to assume that the
American people were ignorant, apathetic, or even enthusiastic abou
commercial broadcasting. The commercial broadcasters and their al
lies did everything within their (substantial) powers to keep peoplk
and even Congress ignorant of their right and ability to determix
broadcast policy throughout the period in question. ‘And, in thi
sense, there has never really been a legitimate public debate over thy
issues the broadcast reform movement attempted to raise. Moreovel
subsequent trends in the mass media industries suggest that some £
the concerns: of the broadcast reformers in the 1930s have not ‘gon
away; rather, they may-indeed be more pressing today. than at any,
other time in U.S. history. If this is the case, an understanding ¢
this . chapter wbwd.m..noggﬁanmmob history may be all the more
necessary.’* - . : S L C
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Chapter 11

Seducing the Innocent: Childhood and Television in
Postwar America
Lynn Spigel

In August 1991, Pee-wee Herman moved out of his kidvid playhouse
into the pornhouse of the nightly news when a mug shot of the chil-
dren’s idol revealed him to be a fully grown man, a man arrested for
exposing himself in an adult movie theater. In true Pee-wee style, the
arrest sparked a series of nervous reactions. Psychologists appeared
on local newscasts, advising parents on ways to tell children about
their TV play-pal, offering tips on how to make youngsters under-
stand the scandal of Pee-wee’s adult desires. All grown up and seem-
ingly all washed up, Pee-wee was axed from the CBS lineup, and Pee-
wee dolls ‘and paraphernalia were removed from the shelves of the
local Toys ‘A" Us. |

Pee-wee is a perfect example of what Jacqueline Rose has called
the “impossibility” of childhood. As Rose argues in her work on Peter
Pan, the child is a cultural construct, a pleasing image that adults
need in order to sustain their own identities. Childhood is{the differ-
ence against which adults define themselves. Itis a time of innocence,
a time that refers back to a fantasy world where the painful realities
and social constraints of adult culture no longer exist. Childhood has
less to do with what children experience (since they too are subject
to the evils of our social world) than with what adults want to be-
lieve.! In this regard, the problem with Pee-wee is not sq much his
indecent exposure, but the fact that he exposes the fantasy of child-
hood itself. Pee-wee, as a liminal figure somewhere between boy and
man, is always on the verge of revealing the fact that children are not
the pleasing projection of an adult imagination. He is always threat-
ening to disrupt adult identities by deconstructing the myth of child-
hood innocence. A :

The Pee-wee panic is the most recent skirmish in an older battle to
define and preserve childhood on television. Since the medium’s rise
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